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INTRODUCTION

In accordance with Section 55 of the Environmental Planning and Assessment Act 1979, this planning
proposal has been prepared to amend the provisions of Clause 4.2A of the Maitland Local Environmental
Plan 2011 (MLEP 2011) to clarify the relationship between Bual Occupancies and dwelling entiflements in
certain rural and environmental zones,

Clause 4.2A of the MLEP 2011 sets out the requirements for the erection of dwellings in certain rural and
environmental zones (“dwelling entitlements").

Clause 4.2A currently incorporates an inference, by strict interprefation of LEP definitions of "Dwelling” and
“Dual Occupancy”, that Council can consider applications for Dual Occupancies on allotments in certain
rural and environmental zones that do not necessarily have a dwelling entitlement. The purpose of this
planning proposal is to infroduce wording into Clause 4.2A that clarifies that there is no difference between
the interpretation of the definitions of "Dwelling House” and “Dual Occupancy” in respect of Clause 4.2A as
far as that clause applies to dwelling entitlement.

PART 1. OBJECTIVES or INTENDED OUTCOMES

The objectives of this planning proposal are;

1. Toamend the wording of Clause 4.2A to clarify that there is no difference between the
interpretation of the definitions of “Dwelling House" and “Dual Occupancy” in respect of Clause
4.2A, as far as that clause applies to dwelling entitlement.

2. Clause 4.2A identifies “Dwelling House™ but not "Pual Qccupancy”, which is a separately defined
term in the MLEP 2011. It should be noted that the MLEP 2011 has been prepared in accordance
with the Standard Instrument and Clause 4.2A is a model clause. It is therefore proposed {o
prohibit Dual Occupancies in the zones that Clause 4.2A applies, being RU1 Primary Production
zone, RU2 Rural Landscape zone, E3 Environmental Management zone and E4 Environmental
Living zone.

PART 2: EXPLANATION of PROVISIONS

To achieve the objectives of this planning proposal, it is intended to make the following minor amendments
{shown in red text below) to Clause 4.2A of the Maitland LEP 2011:

4.2A Erection of dwelling houses on land in certain rural and environmental protection zones

(1) The objectives of this clause are as follows:
(a) to minimise unplanned rural residential development,
(b) to enable the replacement of lawfully erected dwelling houses and dual
occupancies in certain rural and environmental protection zones.
(2)  This clause applies to land in the following zones:
(a) Zone RU1 Primary Production,
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b Zone RUZ2 Rural Landscape,
(c) Zone E3 Environmental Management,
(d) Zone E4 Environmental Living.
(3)  Development consent must not be granted for the erection of a dwelling house or dual
occupancy on fand in a zone to which this clause applies, and on which no dwelling house or
dual occupancy has been erected, unless the land is:

(a) a lot that is at least the minimum lot size specified for that land by the Lot Size
Map, or
(b) a lot created before this Plan commenced and on which the erection of a

dwelling house or dual occupancy was permissible immediately before that
commencement, or

(c) a lot resulting from a subdivision for which development consent {or equivalent)
was granted before this Plan commenced and on which the erection of a dwelling
house or dual occupancy would have been permissible if the plan of
subdivision had been registered before that commencement, or

{d) an existing holding.

Note. A dwelling cannot be erected on a lot created under clause 9 of Stafe Environmental
Planning Policy (Rural Lands) 2008 or clause 4.2 of this Plan.

(4)  Land ceases to be an existing holding for the purposes of subclause (3) (d} if an application
for development consent referred to in that subclause is not made in relation to that land
within 12 months from the date this Plan commences.

{(5)  Despite subclause (3), development consent may be granted for the erection of a dwelling
house or dual occupancy on land to which this clause applies if:

(a) there is a lawfully erected dwelling house or dual occupancy on the land and
the dwelling house or dual occupancy to be erected is intended only to replace
the existing dwelling house or dual occupancy, or

{b) the land would have been a lot or a holding referred te in subclause (3) had it not
been affected by:

0] a minor realignment of its boundaries that did not create an additional
lot, or

{iy a subdivision creating or widening a public road or public reserve or for
another public purpose, or

(iii) a consolidation with an adjoining public road, a public reserve or for
another public purpose.

(6)  Subclause (3) (b) and {c) do not apply to any lof created by consolidation.

(7}  Inthis clause:
existing holding means:

(a) land that was held on 3 September 1993, and

{b) all land adjoining that land, even if separated by a road or railway, held by the
same person or persons, whether or not there has been a change in the
ownership of the land since 3 September 1993.

Note. The owner in whose ownership all the land is at the time the application is lodged need not be the
same person as the owner in whose ownership all the land was on the stated date.
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PART 3:  JUSTIFICATION for PROPOSED LEP AMENDMENTS

In accordance with the Department of Planning's ‘Guide to Preparing Flanning Froposals’, this section
provides a response to the following issues:

e Section A: Need for the planning proposal

e Section B: Relationship to strategic planning framework
s Section C: Environmental, social and economic impact
o Section D: State and Commonwealth interasts

Section A - NEED for the PLANNING PROPOSAL

1. Is the planning proposal a result of any strategic study or report?

This planning proposal is a result of recent applications for development of Dual Occupancies on land where
the Maitland LEP 2011 currently prohibits applications for development of Dwellings in the same
circumstances. The current wording of Clause 4.2A means that Council is forced to consider applications for
Dual Occupancy in the relevant zones identified under Clause 4.2A, which is an obvious anomaly, since an
application for a Dwelling cannot be considered in the same circumstances. Clause 4.2A has been tested in
this regard recently, resulting in Council recommending approval for a Dual Occupancy development on
land that a Dwelling is not permissible upon.

The intended outcome of this planning proposal is to limit the proliferation of Duai Occupancies in rural and
environmental zones, consistent with the current intenfions for minimising the proliferation of Dwellings, as is
the intention of Clause 4.2A. The outcome is consistent with the Maitland Rural Strategy 2005 (MRS 2005)
and objectives of the Lower Hunter Regional Strategy 2008 (action 9.7). Exfracts from these strategies are
included as Attachment 1.

2. Is the planning proposal the best means of achieving the objectives or infended outcomes,
or s there a betfer way?

It is considered that an amendment to the Maitland LEP 2011 is the only method to achieve the objectives of
this planning proposal, as it relates to the prohihition of Dwellings and Dual Occupancies in certain rural and
environmental zones, as specified under Clause 4.2A of the Maitland LEP 2011,

It is necessary to make these amendments to Clause 4.2A of the Maitland LEP 2011, since taking no action

could result in the proliferation of Dual Occupancies in rural and environmental zones, which would be
contrary fo the principles of the LHRS 2006 and the MRS 2005.

3. Is there a nef community benefit?

A net community benefit arises from this planning proposal as it will reinforce Council's adopted MRS 2005
and the Lower Hunter Regional Strategy 2006, as well as removing ambiguity and inference from the
operation of Clause 4.2A of the Maitland LEP 2011.
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Section B - RELATIONSHIP to STRATEGIC PLANNING FRAMEWORK

4, Is the planning proposal consistent with the objectives and actions confained within the
applicable regional strateqy?

The applicable regional sirategy is the Lower Hunter Regicnal Strategy (NSW Dept of Planning) — October
20086. Part 9 - Rural Landscape and Rural Communities of the LHRS 2006 (p. 37) states that:

Local Environmental Plans and other refevant planning provisions will be required fo align with the
strategic intentions contained in the Regional Strategy by:

= Limiting further dwelling enfitlements in rural areas; and

»  Maintaining or Increasing minimum lot sizes for rural subdivisions that confer a new
dwelling entitlement (where established by an appropriate methodology as agreed by the
Department of Primary Industries).

This planning proposal is consistent with the Lower Hunter Regional Strategy, as it limits further dwelling
entitlements in rural areas (LHRS 2006 p. 37) by including the term “Dual Occupancy” under Clause 4.2A,
and through this, embraces the sustainable, affordable, prosperous and liveable future envisaged for the
Lower Hunter.

5. Is the planning proposal consistent with the local council’s Community Strategic Flan, or
other local strategic pfan?

The Community Strategic Plan, Maitiand 2021, was adopted by Counci on 22 February 2011, The Delivery
Pian 2011-2015, detailed Council's strategies and actions to assist in meeting outcomes ouflined in Maitland
2012. This document establishes clear links to the ten year community strategic plan, Maitland 2021.
Council has developed an associated Resourcing Strategy covering fhe assets, people, financial
requirements and time required to deliver strategies. This planning proposal is consistent with the chjectives
of the Delivery Plan 2011-2015.

The MRS 2005 outlines proposed changes to the Maittand LEP 2011, including the future of dwelling
entitliements. It is the objective of the Rural Strategy fo protect the underlying agricultural potential of
Maitland's rural lands and to limit the further fragmentation of rural lands. By decreasing the number of
dwelling entitlements in rural areas, the fragmentation of Maitland's rural lands will be further limited.

The objectives of this planning propesal are consistent with the objectives and intention of the Maitland
Rural Strategy 2005.

6. s the planning proposal consistent with applicable state environmental planning policies?

There are no existing or draft state environmental planning policies that apply to this planning proposal.
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7. Is the planning proposal consistent with applicable Ministerial Directions for Local Plan
Making?

There are no 5.117 Ministerial Directions that apply to this planning proposal.

Section C — ENVIRONMENTAL, SOCIAL and ECONOMIC IMPACT

8. is there any likefihood that crifical habifat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a resuif of the proposal?

There will be no impact on any of these matters as a result of this planning proposal.

' Are there any other likely environmental effects as a resuft of the planning proposal and
how are they proposed to be managed?

There are no environmental effects likely as a result of this planning proposal.

10. How has the planning proposal adequately addressed any social and economic effects?

This planning proposal seeks to clarify Council's intentions regarding dwelling entitlements. The social and
economic effects of dwelling entitlements for rural areas of Maitland were addressed during the preparation
of the MRS 2005. Some of the aims in the MRS 2005 relate to the minimisation of additional fragmentation
and preventing the proliferation of dwellings in rural areas.

There are no additional social or economic effects as a result of this planning proposal.

Section D - STATE and COMMONWEALTH INTERESTS

11. Is there adequate public infrastructure for the planning proposal?

There is no additional demand generated for public infrastructure as a result of this planning proposal.

12, What are the view of State and Commonwealth public authorities consufted in accordance
with the gateway defermination?

No consultation with State or Commonwealth public authorities is proposed for this planning proposal, due
to its consistency with adopted strategies and its objective to clarify the function of the Maitland LEP 2011.

PART 4: COMMUNITY CONSULTATION

In accordance with Section 57(2) of the Environmental Planning and Assessment Act 1979, this planning
proposal must be approved before community consuiltation is undertaken by the local authority. Council has
deemed the planning proposal o be low impact and require a 14 day exhibition.
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In accordance with Council's adopted Community Engagement Strategy (March 2009), consultation on the
proposed LEP amendment will be to inform and receive limited feedback from interested stakeholders. To
engage the local community the following will be undertaken:

* Notice in the local newspaper;

s Exhibition material and relevant consultation documents to be made available at all Council libraries
and Council's Administration Building; and

¢ Consultation documents to be made available on Council's website.
At the close of the consultation process, Council officers wifl consider all submissions received and present
a report to Council for their endorsement of the planning proposal before proceeding to finalisation of the
amendment.

The consultation process, as outline above does not prevent any additional consultation measures that may
be determined appropriate as part of the ‘Gateway' determination process.

Project Timeline

The following timeframes are considered approximate, but are included in accordance with the
Depariment’s publication “A Guide to Preparing Planning Proposals”.

= Anticipated Gateway determination date: 16 August 2013
s Timeframe for completion of required technical information: N/A — minor werding change only
» Timeframe for government agency consulitation; to be undertaken with public exhibition {see below)
»  Commencement & completion dates for public exhibition: 4 September 2013 — 20 September 2013
»  Date of public hearing: N/A
* Timeframe for consideration of submissions: 2 weeks
= Timeframe for consideration of a proposal post-exhibition: 2 weeks
» Date of submission to DOPI fo finalise LEP: 18 October 2013
= Anticipated date RPA will make plan: 15 November 2013
»  Anticipated date RPA wili forward to DOPI for notification: 15 November 2013
Overall, it is anticipated that the Gateway determination would be for at least a & month period for this

planning proposal, provided that the information outlined in this planning proposal is deemed fo be all that is
required by the Department in order to process the LEP amendment.

Planning Proposal — Dual Occupancies in Rural Zones page §
File no: RZ13004



Appendix ONE
Extracts from Lower Hunter Regional Strategy 2006 &
Maitland Rural Strategy 2005
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Rural landscape

and rural communities

BACKGROUND

Rural land has played a historically
significant role in the settlerent
and development of the Lower
Hurter Region. Although the
Lower Hunter is now the sixth
largest urban settlement in
Australia, rural land still comprises
approximately 80 per cent of all
land within the Region.

These rural areas will continue
to have significant value
associated with their social

and cultural heritags, scenic
amenity, recreational value, rural

R

P e e

production role, current and futurg :

tourism opportunitiss and rural
living opportunities.

The Lower Hunter's rural lands
contain rural industries such as
agriculture, extractive industry and
mining and nafural areas that are
of environmental significance and
provide valuable regional opean
space. The rural lands enhance
the landscape, contributing to
scenic amenity, recreation and
tourism opportunitiss and a sense
of place.

LOWER HUNTER REGIONAL STRATEGY — PAGE 36

.

In terms of productivity, the rural
lands of the vineyards district
and the cultivated floodplain of
the Hunter River provide the
greatest return per hectare (apart
from intensive industries such as
poultry farming). The vineyards
district experiences pressure

for development that is often
inconsistent with its rural/grape-
growing character. Devalopment
in the vineyards district, therafore,
needs to be carafully managed
to avoid detracting from its
character.

Rural residential development
provides for those who desire

1o reside in a rural area without
having to commit to the purchase
of a working farm. This desire is
catered for with a large supply

of existing small rural holdings in
the general rural zone (estimated
to be approximately 7000} that

is effectively being used for

rural living without significant
agricultural produciion. In
addition, there is currently almost
7000 hectares of land zoned

for rural residential purposes
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in the Lower Hunter. To further
supplement that, ancther 700
hectares of land has been
identified for rural residential
development within endorsed
local council strategies, which is
yet to be rezoned.

Appropriate development of

rural lands can centribute to the
character, economy and social
fabric of the Region and revitalise
rural communities. However,
these areas are also subject to
many competing and potentially
conflicting pressures that have the
potential to damage sorne of their
most valuable and irreplaceable
attributes. Inappropriate rural
residential development has

the potential to cenflict with
agricultural activities, reduce
agricultural viability and increase
environmental damage.

OUTCOMES

The rural character of the Region
is recognised and protected in
local environmental plans. This
includes protecting highly valued




agricultural lands {such as the
vineyards district) from urban and
rural-residential encroachment as
well as maintaining the character
of small rural villages.

Existing opportunities for rural
residential development provided
in local environmental plans,
endorsed local council strategies
and in the large supply of existing
smali rural holdings is maintained.

ACTIONS

* The scale of new development
within and adjacent to existing
villages and rural towns must
respect and preserve their
character, scale, cultural
heritage and sociat values.

¢ |ocal environmental plans
are o maintain rural zoning
for regionally significant
agricultural land including the
vingyard district as defined
by the existing 1{v) zone in
Cessnock Local Environmental
Plan and the irrigated
floodplains.

M

.

H

Y
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+ [ocal environmental plans
are to recognise any
additional regionally significant
agricultural iand identified by
the State Government through
an agreed upon methodology
consistent with the objectives
of the Regional Strategy.

* Provide a consistent approach
to the zoning system in
rural lands through the
Standard instrument (Local
Environmental Plans) Crder
2006 and ensure that access
1o resource lands (including
mineral resources) are
maintained and protected from
incompatible and inappropriate
uses.

= Recognise that mining is
a transitional land use and
that former mining land
offers cpportunities for both
conservation and development
outcomes when activities are
completed.

* Any future rezoning
proposal for rural-residential
development, beyond areas

dtanerbsacun
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already available or identified,
should be:

> censistent with the
Sustainability Criteria
{Appendix 1}

> consistent with an
endorsed local council
strategy

> maintain the character and
role of the existing vilage
centre.

Lecal environmental plans
and other relevant planning
provisions will be required
10 align with the strategic
intentions contained in the
Regicnal Strategy by:

> limiting further dwelling
entitlements in rural areas

> raintaining or increasing
minirmum lot sizes for rural
subdivisions that confer a
new dwelling entitlerment
{where established by an
appropriate methedology as
agreed by the Department
of Primary Industries).

LOWER HUNTER REGIONAL STRATEGY — PAGE 37



Page 76

{d) Dwelling Houses in Rural Zones

Clause 13 of the LEP outlines the requirements with respect to the erection of
dwelling houses in rural zones’. Clause 13(1) provides a definition for ‘separafe
parcel’, which means:

‘an allotment of land in existence on 1st January 1991 or the aggregation of
two or mare adjoining or adjacent allotments of land if they were in common
ownership on 1 January 1991.”

The significance of this Clause is that Council may consent to the erection of a
dwelling house on an allotment in a 1(a) zone that is less than 40ha and used for
either an ‘established cropping enterprise’ or an ‘established horticultural enterprise’
or on an allotment zoned 1(b) with a minimum area of 4000m?, if it satisfies the

‘separate parcel’ criteria.

The dwelling entittement provisions are somewhat cumbersome and relatively
complicated. It was suggested in the draft Strategy that was publicly exhibited that a
new definition for ‘existing holding’ could be introduced and take effect on 15 March
2002 (i.e. the date at which the preliminary draft strategy was first submitted to the
Coordinating Group).

The only basis for a change of date would be for administrative purposes. However, it
is not considered that this is sufficient justification to provide an increase in dwelling
entitlements that would create further fragmentation of rural lands.

The current ‘existing parcel’ provisions has created an anomalous situation whereby
if a dwelling house is erected on a small allotment and the adjoining lot(s) in the
same ownership is/are greater than 40ha but less than 80ha, another dwelling cannot
be erected on that property.

Anecdotal evidence indicates that Clause 13(2), relating to ‘established cropping
enterprise’ and ‘established horticultural enterprise’, has not been effective in
encouraging additional productive agricultural land uses. In fact, it appears that this

Clause has only created opportunities for large rural living allotments to remain when

MAITLAND RURAL STRATEGY 2005
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the agricultural land use has ceased. This has had the effect of inflating rural land

value and alienating potential productive agricultural land.

In order to achieve more effective regulatory controls relating to the ‘separate parcel’
provisions, it is proposed that when Council undertakes its review of the LEP, these
provisions be reassessed and consideration be given to the introduction of a ‘sunset’
clause to extinguish the definition of ‘separate parcel’ so that the relevant date is not
carried on in perpetuity. Further, that consideration be given to deleting the
provisions relating to ‘established cropping enterprise’ and ‘established horticultural
enterprise’.

This approach is consistent with the draft Lower Hunter Regional Strategy that
opposes the creation of additional dwelling entitlements in the rural areas of the
Region.

6 STRATEGIES

The previous section of the Strategy described the rural planning principles, policies

and objectives relating to environmental, social and economic management.

Specific measures that can be achieved within Council's area of responsibility are
provided in this section. It should be noted that some of the measures described
below have already been implemented. However, they have been included to

articulate Council's commitment to its vision for the Rural Strategy.

The following strategies are proposed to satisfy the various planning principles,
policies and objectives:

6.1 Environmental Management

{(a) Identify and protect biodiversity in Maitland’s rural areas through sound

conservation management and ecologically sustainable development.

MAITLAND RURAL STRATEGY 2005
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ORDINARY MEETING MINUTES 9 JULY 2013

10.6 AMENDMENTS TO CLAUSE 4.2A TO INCLUDE REFERENCES TO DUAL

OCCUPANCY

File No: RZ13004

Attachments: 1. Planning Proposal

Responsible Officer: Bernie Mortomore - Executive Manager Planning,
Environment and Lifestyle
lan Shillington - Manager Urban Growth

Author: Josh Ford - Strategic Town Planner

Maitland 2021 Outcome 7: Diverse and affordable housing

Council Objective: 7.2.1 To ensure land and housing choice is
consistent with forecast demographic demand

EXECUTIVE SUMMARY

Clause 4.2A of the MLEP 2011 sets out the requirements for the erection of
dwellings in certain rural and environmental zones (“dwelling entitlements”). Clause
4.2A currently incorporates an inference, by strict interpretation of LEP definitions of
“Dwelling” and “Dual Occupancy”, that Council can consider applications for Dual
Occupancies on allotments in certain rural and environmental zones that do not
necessarily have a dwelling entiflement. The purpose of this planning proposal is to
introduce wording into Clause 4.2A that clarifies that there is no difference between
the interpretation of the definitions of “Dwelling House” and “Dual Occupancy” in
respect of Clause 4.2A as far as that clause applies to dwelling entitlement (see
Attachment 1— Planning Proposal).

A draft Local Environmental Plan (LEP) has been prepared to rectify the noted
anomaly contained within the current MLEP 2011. The purpose of this report is fo
propose that the planning proposal be submitted to the Department of Planning &
Infrastructure so that a Gateway Determination can be issued, which will permit the
planning proposal to be exhibited.

OFFICER’S RECOMMENDATION
THAT

1. Pursuant to Section 55 of the Environmental Planning and Assessment
Act 1979, the draft Local Environmental Plan for the subject
amendments to Clause 4.2A of the Maitland Local Environmental Plan
2011 be submitted to the Department of Planning & Infrastructure for a
Gateway Determination.

2. A further report be presented to Council following the public exhibition
period, to demonstrate compliance with the Gateway Determination and
to provide details of any submissions received throughout that process.

PROCEEDINGS IN BRIEF
A motion was moved as follows:
(Clrs B Geoghegan/L Baker)
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ORDINARY MEETING MINUTES 9 JULY 2013

THAT

1. Pursuant to Section 55 of the Environmental Planning and Assessment Act
1979, the draft Local Environmental Plan for the subject amendments to
Clause 4.2A of the Maitland Local Environmental Plan 2011 be submitted to

- the Department of Planning & Infrastructure for a Gateway Determination.

2. Afurther report be presented to Council following the public exhibition period,
to demonstrate compliance with the Gateway Determination and to provide
details of any submissions received throughout that process.

3. Aletter be sent to the Department of Planning & Infrastructure requesting that
Council be notified when any other NSW Council applies for a variation of
their LEP and when the Department or that particular Council identifies that
the change is the result of an anomaly in the standard LEP template. This
request is to apply for past and future applications.

The motion when put to the meeting was declared carried.

: Infrastructure :
"'NSW“Councﬂ applles

The Mayor i in accordance thh Sectlon 375A of the Local Government Act 1993
called for a division.

The division resulted in 13 for and 0 against, as follows:

For: Clr R Aitchison Against:
Cir L Baker
Clr P Blackmore
Clr B Burke
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Clr P Garnham
CIr B Geoghegan
Clr A Humphery
CIr H Meskauskas
Clr N Penfold

ClIr P Penfold

Cir S Procter

Clr K Wethered
Clr B Whiting
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ORDINARY MEETING AGENDA 9 JULY 2013

10.6 AMENDMENTS TO CLAUSE 4.2A TO INCLUDE REFERENCES TO DUAL

OCCUPANCY

File No: RZ13004

Attachments: 1. Planning Proposal

Responsible Officer: Bernie Mortomore - Executive Manager Planning,
Environment and Lifestyle
lan Shillington - Manager Urban Growth

Author: Josh Ford - Strategic Town Planner

Maitland 2021 Outcome 7: Diverse and affordable housing

Council Objective: 7.2.1 To ensure land and housing choice is

consistent with forecast demographic demand

EXECUTIVE SUMMARY

Clause 4.2A of the MLEP 2011 sets out the requirements for the erection of
dwellings in certain rural and environmental zones (“dwelling entitlements®). Clause
4.2A currently incorporates an inference, by strict interpretation of LEP definitions of
“Dwelling” and “Dual Occupancy”, that Council can consider applications for Dual
Occupancies on allotments in certain rural and environmental zones that do not
necessarily have a dwelling entitlement. The purpose of this planning proposal is to
introduce wording into Clause 4.2A that clarifies that there is no difference between
the interpretation of the definitions of “Dwelling House” and ‘Dual Occupancy” in
respect of Clause 4.2A as far as that clause applies to dwelling entitlement (see
Attachment 1 — Planning Proposal).

A draft Local Environmental Plan (LEP) has been prepared to rectify the noted
anomaly contained within the current MLEP 2011. The purpose of this report is to
propose that the planning proposal be submitted to the Department of Planning &
Infrastructure so that a Gateway Determination can be issued, which will permit the
planning proposal to be exhibited.

OFFICER’S RECOMMENDATION
THAT

1. Pursuant to Section 55 of the Environmental Planning and Assessment
Act 1979, the draft Local Environmental Plan for the subject
amendments to Clause 4.2A of the Maitland l.ocal Environmental Plan
2011 be submitted to the Department of Planning & Infrastructure for a
Gateway Determination.

2. A further report be presented to Council following the public exhibition
period, to demonstrate compliance with the Gateway Determination and
to provide details of any submissions received throughout that process.
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ORDINARY MEETING AGENDA 9 JULY 2013

AMENDMENTS TO CLAUSE 4.2A TO INCLUDE REFERENCES TO DUAL OCCUPANCY (Cont.)
BACKGROUND

The MLEP 2011 was gazetted on the 16" December 2011. The MLEP 2011 was
prepared in accordance with the Department of Planning & Infrastructure's Standard
Instrument Order 2006, which has the objective of ensuring statewide consistency
regarding comprehensive LEPs.

Clause 4.2A of the MLEP 2011 sets out the requirements for the erection of
dwellings (“dwelling entitlements”™ in certain rural and environmental zones, being
RU1 Primary Production zone, RU2 Rural Landscape zone, E3 Environmental
Management zone and E4 Environmental Living zone.The current wording of Clause
4.2A means that Council is forced to consider applications for Dual Occupancy in the
relevant zones identified under Clause 4.2A, which is an obvious anomaly, since an
application for a Dwelling cannot be considered in the same circumstances. Clause
4.2A has been tested in this regard recently, resulting in Council recommending
approval for a “Dual Occupancy” development on land that a “Dwelling” is not
permissible upon.

The full details of the various changes proposed under this draft LEP are included in
Attachment 1 - Planning Proposal.

POLICY CONTEXT

The MLEP 2011 is Council’'s principal statutory planning instrument that governs
land use planning decisions within the Maitland LGA. The draft LEP relates to a
wording anomaly in Clause 4.2A of the MLEP 2011. Rectification of this anomaly wil
ensure that the MLEP 2011 is strengthened in regards to dwelling entitiements
relating to Dual Occupancies and Dwellings in certain rural and environmental
zones.

GATEWAY PLANNING PROCESS

If Council resolves to forward the planning proposal to the Department of Planning &
Infrastructure seeking a Gateway Determination, the next step is for the Department
of Planning & Infrastructure to issue a Gateway Determination which will outline the
requirements for community and government agency consultation. The outcomes of
community and government agency consultation will be reported to Council as part
of a future Council report.

FINANCIAL IMPLICATIONS

This matter has no direct financial impact upon Council's adopted budget or forward
estimates.

POLICY IMPLICATIONS

The MLEP 2011 is Council's principal statutory planning instrument that governs
land use planning decisions within the Maitland LGA. As such, the draft LEP will
ensure that Clause 4.2A of the MLEP 2011 is amended to rectify the known anomaly
and thereby sirengthen the provisions of the MLEP 2011.
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AMENDMENTS TO CLAUSE 4.2A TO INCLUDE REFERENCES TO DUAL OCCUPANCY (Cont.)
STATUTORY IMPLICATIONS

The procedures for the preparation of an LEP under Part 3 of the Environmental
Planning and Assessment Act 1979 have been adhered to.

There are no statutory implications under the Local Government Act 1993 with this
matier.

CONCLUSION

The purpose of this planning proposal is to introduce wording into Clause 4.2A of the
MLEP 2011 that clarifies that there is no difference between the interpretation of the
definitions of “Dwelling House” and “Dual Occupancy” in respect of Clause 4.2A, as
far as that clause applies to dwelling entitlement. Clause 4.2A has been tested in this
regard recently, resulting in Council recommending approval for a “Dual Occupancy”
development on land that a "Dwelling” is not permissible upon. Should the draft LEP
be supported by Council, a Gateway Determination will be sought from the NSW
Department of Planning & Infrastructure to enable exhibition of the planning
proposal, and a further report will be presented to Council following the exhibition
period.
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INTRODUCTION _

In accordance with Seclion 5570 (e Enyvironmentdl Plannlng and Assessment Act 1678, this-planning
propasal has, been: prepared fo amend the; proyisions of Clause 4.24 of the Malllarid Local Enviranmental
Plan:2011 (MLEP- 2011}o:clarify the relationship-betwesn Dual Ceeupandies‘and dweliing entitiements in
cerlainsiiical and'environmenial-Zones,

Clause 4.2A of the MUEP: 2011 sets-out tha requirsments for the-erection-of dwellings. in certain rural and
environmental zanes (*dwelling-eniiilements’).

Glause4.2A currenily incorparates an inferenca, by strict interpretation of LEP-definitions of "Dvrelling” and
*Dual-Oocliparicy’, thel Councll can consider appiications for Dual Occupancies:an aﬂutments in’certain
rural :and -enviranmenial zones that:do not netessarly fiave a dwsling entllement. The purpoese of this
planning proposalis to mtrpgiuce wording.into Clause 4.2A that-clarifles that there is no difference belwssn

the interpretation. of thie definiiions of "Dwelling House" and-"Dual Qecupancy” in regpact of Clause 4. 2A as
faras that clause-appliesito dwelfng entitlement;

PART1: _OBJECTIVES or INTENDED OUTCOMES

The-objectives of this:plarining proposal are:

1. Toamend the wording ¢f Clause 4.24 fo clarffy that thereTs no ditference betweeri the.
“Interpretation of fhe. definitions.of “Dwelling House" and *Dual Oeecupancy” in respect of Clause
4,94, as far s thatclause: apphes fo dweling entillement,

2. Ciause 424 identities “Dwelling Housa® bt not “Dual Qccupanty’, which is a separately defined
farm in'the MLEP 2011, 1t showld be Rted that the MLEP: 2011 hds:been prepared in accordance
with {he Siandand Insirument end Claiisé-4.2A is @ model clase, it is therefore proposed 6
prohibit; Dual Gcoupangies in the zones that Clause 4.2A dpplies, being RU1 Primary Production
zorie,'RUZ Rural Landscape zone, ES Environmental Management-zone and E4 Environmental
Livitig zone,

PART2: _ EXPLANATION of PROVISIONS

To:achieve the: nhiecklves of ihis-planning proposal, il is. |n1ended o makethe: fo]lawmg miner amendments
(shiown I réd text Below) to Clause 4.2A of the Maitland LEP 2011:

428 Erection:of dwelling houses on land in cerfain rural and anvironmantal protection zones

1) Theobjectives of this clausé are:as fallows:
(@ o mlmmlse unplanned tiral residential development,
(b toenable the replacement of lawflly. erected dwe[!lng Houses.and dual
: occupancfas ir ce:tam ueal and environmental protection zones.
42)  Thisclause:applies to land in te following zones:

(@ Zone RU1 Phimary Production,

Planning Proposal.— Dual Oesupafisles in Rival Zones paged
Filé no:: RZ13004
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(BY Zone RU2 Rural Landscape,
{g) Zong E3 Enwonmsnlal Managesnent,
{dy Zone E4-Envirotmental Living.
{3y Development consent mustnot be granted for. the erection of a dwelling house or dual
- docupa '_yvan tand in,a-zbia ta which this clause; apphes. and on which no. dmllmg housa ar-
di ,pancy has been erected uriless the:fand j&:

(8} & lot that is at least the minimum lot size specified for ihat land by the Lot Size
Map, ar
{by 2ot greatad bisfore this Plan commenced and.ofi hichi the eraction of &

dweling house ordual occupancy was parmissible Tmmadiately before that
commencement; or
) 2 Iof resuking from a subdivisio for which devalapment.consent (or equivalent).
was granted before this Plan commenced and ori whigh the erestion of adwelling
housis or difaf occupancyvatld have been periissible if thie plan of
stibdivisior;had. bésn registered before thal comimencement, or
(dy ani sxisting holding.

Note..Adwelling cannot be erected on a-lof created under. clause 9 of Stafe: Epvinnmental
Elanning Poliey (Rural Lands) 2008 or clause 4.2 of this:Fian.

{4  Land coasasto be.an eiisting holding for the purposes of subclause {3) (d} it an.application
for development consent raterred to Inhat subclause s.nof made'in refation forthat fand
within12 mionths from the date this Plan commences.

(5. Despite subclause {3), development cansent may be greited for the ergelion-of gdwelling
house or disal occupancy on'land to whiich his tlause: applkes 1f:
(a) there is 2 lawiully erected dwelling house or dual oceupancy-on the land and
the dwelling nouse or dual occupancy to be erected [s Intended only ta replace
o the existing dwelling Hiouse or dual occupancy,.or
(b fhé fand would have beana lot or-a holding referred to-in sitbelause (3) had i not
bean affected by:
{) asrninar reafighment of its-boundaries that-did not create an additional
Iot; or
fii) asubdivision:creating or idening & ‘piiblic rad.or public reserve-or for
o anothier public purpose; or
fiih] A consalidation-with an adjolning public read; 4 public reserve or for
) another public pUrposs,
(8] Subclause (3) o) and (c) do not-apply to any lot created by ctinsolidatian.
(A Inithistlause:

existing holding means: '
(@) fand {hat was held:on 3 September 1993, and
{b) allland adjoining that land, even it ssparaied by & roéd of raffway, held by the

Same Persoror persons, whether.or niot there has, been a change inthe
awnership of theland since 3 Saptember 1993,

Note: The:oyimer in-whose: owniership il e |and is at The fime the application s lodged need not be the
same person-asthe ownerinwhose: ownership:all.te land was cn the stated date:

Plannlng Proposal - Duaf OcGipaneles in Rural Zones. page4
Flano: R2Z13004.,
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PART3: JUSTIFICATION for PROPOSED LEP'AMENDMENTS

In actordance with the- Department of Planning’s ‘Guide-fo Preparing Plenning Proposals’; this section
provides a response to the following issues: '

»  Seclion & Need far the planiing: proposal

Sectlon B: ‘Relationship to strategic plenning framewark
» ‘Settion G Environmenial, social-and-economic impact
& Section D: Stale and Commonwaallh nferssts

Section A~ NEED for the PLANNING PROPOSAL

1. Is.the plantiing propasala restiit of any sirategic study.or report?

This-planning proposal is:a result.of fecent applications-for develepment of Dual Qccupancies on land whers
the Maliland LEP :2011 currently protiibils applications: for developrient. of Dwellings: in the same
clrcumstances: The current wording of Clause 4,24 means {hat-Council is forced o consider applications for
Dual Qccupaney.in the reléevant zones identified urder Clause 4,24, which is-dn chvious anomaly, sinca an
-apolicallon for & Dwelting cannot be considered in‘the same circumstances. Clauee 4.2A has bead tested in
+his regard recently, and Councilhas récommended approval for a Diual Oecupansy development an larid
where adwalling wauld not bs permissibia. '

The:intended outcome of this planning-propdsal ig 10 limit the profiferatios of Dual Qeeupancies in rural and
.environmental.zones, consistent with fhie currenit intentions for minirising the: proliferation of Dweliings, as-is
-the intention of Clause 4.2, The cutcaome is cansistent with the Maitland Rural Sirategy. 2005 (MRS 2005)
-and-abjectives of tha- Lower. Hunter Regional Stralegy 2008 (action 9.7). Exiracts from these strategies are

includid as Attachinent 1.-

2 Is the planning proposal the best rians of achieving the objeclives or infended outcomes,
oris there. g hetterway?

ftis considered'that an amendment o the Maitland LEP 2011 is the only-methad fo'achieve the abjectives of
his’planning praposs), as it refates to thie: profibition:of Divellings and Dal Oecupanciesin cértainmural and
shvironsmental zones; a8 spedifiad Under Clause 4.24 df 1he Maitlzrid LEP 2017,

It s necessary 16 make these amendments 1o Clause 4.2A of the Mailaad LEP 2011, since faking no action

could resullin-the- proliferation-of Dual Cecupancies In, rural nd ervironmental zones; which -would: te
canfrary-tethe principles:of e LHRS 2008 and the MRS 2005.

KX ig there a net community-benefii?

A net.community-benafit arises from this planiing proposal-as It wil refiforce’ Gaumelf's:adopted MRS 2005
-and the: Lower Huni r-Regiorial; Strategy - 2008, 23 wel. as.removing ambiguity and mfsrencs from the
operatich of Clause4.2A of the Maiffand LEP 2011,

Flznning Proposal - Ous! Occupaniies i Rl Zones  peges
Fileno: RZ13004-
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Section B—RELATIONSHIPto STRATEGIC PLANNING FRAMEWORK

4. isthe p’!énningz proposal- consistent witf the objectives arnd-attions contained within the
-applicable’ragionat sirategy?.

The app!icable regional sirafegy is the' Lower Huniar Regional Stralegy (NSW:Dept of Planning) ~ October
2008; Pari9 - Rural Landscape and'Rural Communlt:es of the LHRS 2008 {p: 37) states that;

‘Local Environmentsl.Plens.and other felevant planning provisions will be raquired to align’ with the
‘strategic inténtions confained in the: Regioraf Strafegy hy:

. Liritingfirifier dwelling éntitlments-in rursl areas; and

Maintaining. or increasing. mininum ot sizes for rural subsivisions that confer. a new
dweling enfifiéinent (where established by an appropriate methadology-as-agreed by the
Departiment of Primaryindistries).

This p]anrung proposal is-consistent wilh ihe Lower Hunter Regionial “Slralegy,-as : linijls firther dwelling:
giitittements in riral <ieds (LHRS 2008 p; 37} by intluding the ferm Diual Occupancy“ under Clavse 4.24,

and through this, embraces thi: sustalnable, affordzble, prosperous and Iiveable-future: enwsaged for the
Lawer:Hunter,

5.

Is.the planning. proposal consistent with the local council’s Commuritty Strefegic Pian, or
other local-strateqic pfan?.

Tig Gommiknity Strategic & Pla;, Mettland 2021; wés adopted by Couricil on 22 ‘February 2011. The Delivery.
Plan 2011-2015, delailed Counc:I's strategiés and actions to assist in meeting qutcomes-oullined in Maftland
2012, This docimient establishes clear links to the fen ysar wmmunlty s‘ira[eglc plan, Mailland 2021,
Council has developed an. associaled. Resourcing Stralegy covering: the- assefs, people, financial
requirements and time required to delivar sirategies. This planning:proposal is. consistentwith the obiectives
of the Délivery. Plan2011-2015.

The MRS 2005 outlines: proposed changes to the Maftland LEP 2011, incliding the fiture of dweling
entifements. 1t7s e objective 6f the’ Rural ‘Stiatsay fo protedt. the underying agricultural potential of
Maﬂland's rura[ land 'and to limit the further fragmenlat:on of rural lands By decreasmg the number of

‘The. Gbjectives p¥ ﬂﬁéjpl‘annihg.;p'mpo_s"al e’ consistenl with the ohiectives ‘and intention of the- Maitland
Rural Strategy 2005:

6: fs the:planning praposal consistent with-applicable state environmentalplanning policles?

There are ho existirig.or draft state envirohmental planning policies that-apply foithis piafining proposal.

Planhing Froposat DUZT Ocoupariog i Rurdl Zones. pages
Filerne: RZ13004.
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7. Is the planningproposal consisient with epplicable Ministerial Directions for Local Hlan
Making?

There are no:s.117 Miriisterial Directions that apply 6.his planning proposil,.
Section C - ENVIRONMENTAL, SOCIAL and ECONOMICIMPACT

& Is there any fikelihood that crifical habitat or threatened species. populations or ecological
communities, or their:habifafs will be adversely.affected as a result of the proposal?

There will.be-no-impactdn.any of these matters as.a resull of this planning propdsal.

9, Are fhera anv ofher Irke!y enwronmenta! effects gs.a resulf of the plannmq ‘proposal -and

Théreate o enivironmental éffeots [ikely as a sesull of this planning proposa.

40.  Hawhss thenlsnning proposal adeguately addressan any. socisl-and-economic sffects?

This: planning praposal seeks 1o ¢larify Council's infentions regarding dwelhng entiflemanis. The social-and
“economlc effects of dwallmg entrtlements for rural areas of Maﬂland werg addressed durmg the preparahun

There aiig no additiorial social or aconomic effécts as'a result of this planning proposal,
-Section D—STATE and COMMONWEALTH INTERESTS.

44, Isihere adequste’public nfastiucture for the planning proposal?

Therg is no‘additional demand generated for public infrastruciure as-4 ‘result of this planning proposal.

12 What gre the:view-of State and Commoitwsalth public-atftionties consiited in aceordance
wifhzi‘he.qafewai/; délermination?

No consultation: wﬂh Siafe or-Commenwselly public-auihorilies s propossd for this plenaing praposal, due
lo‘its consistency with adopted strategles and its.objactive fo clarify thi furetion of the Maitiand LEP 2011,

PART 4: _‘COMMUNITY CONSULTATION

In*accordance wilh Section: 57(2) of thie: Environimental Planning and Assessment: Act 1979, (his planning
proposal must be-approved before:commiunity: consulfation is Uindertaken by the kical authority. Council has.
deémad the planning praposal to-be low impact and requite a 14 day exthiibition,

‘Plenning Pioposal — Cubl Occupaneies imRuwal Zones page’?
File rio- RZ13004

Page (245)



ORDINARY MEETING AGENDA

9 JULY 2013

AMENDMENTS TO CLAUSE 4.2A TO INCLUDE REFERENCES TO DUAL OCCUPANCY (Cont.)

in accordance-with Courtil's adopied Communfly Engagement Straiegy (March 2009), consultation.on the
proposed LEP amendmient Wil be 1o inform -and receive limited feedback from interested stakeholders. To

engage the:locatcommunity the-following will be undertaken:

At the close of hie:consultation pragess, Courigil-offleers will considér-all subiiisslons received and present
& report'to Council for thelr endarsemenit,of the planning proposal before proceedlng to finallsation of the

Notice:in the local ngwspaper;

Exhibition’ material ahd relevant‘consultation dociments to-be: made-available at all Counil librades

and Coungils Administralisn Bsildir; arid

‘Consultation documents -t be made avallatle on Councll's website:;

amendmment.

The.consultation. process, as-outling above doss not prevent-any additional consultation. measures fhat may

be-determined appropriateas part of the ‘Galeway" delerminalion process:

Proiect Timeling

Tie foliowing fimeffaies  are: congideréd approximale, but -are included: i -actordance with the

Department's publicatian g’ Guidé io Preparing Planning Proposa!s

Qverall, it
“planning; propo pasal, provided That the Informatioh outined In tils plarining Proposal i deemed lo be elf that Is

Aniicipated Gafeway datermination dale: 16 August 2013

Timeframe foF comiplétion of reguiived techinical information: N/A —~minor wording change only

Tireframé for.goveriment agency consultation: to-be.undértaken with public exhibition (see below)

GCommencement & completion deles for public exhibition: 4 September 2013 = 20'Seplember 2013
Date:of publichearing: NA

Timgframe Tor-éansideration of ‘submissioris, 2 weeks.

Timeframe:for cansidezation of a proposal post-zxhibition: 2 weeks

Daite'of sibriission to DOPHo finalise LEP: 18 Dtober 213

Anticipated date; RPA will make plan; 15 Moverribiar 2013

Anticipated date'RPA will forward fo DOPI for rotification: 15 Noveritier 2013

nticipated that the Galeway cetérminalion would befor gt least a § mérith perled for this

required By the Department in-ordér to process the:LEP amendment:

‘Planmng Propgsal~ Duai Oo\:upamlee inRural Zones

Fie nig; RZ13004

paged
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- Appendix ONE
Extracts from Lower Hunter Regional Strategy 2006 &
Maitland Rural Strategy 2005

Planning Proposal - Dual-Gecupangas i Ruwal Zones pege’i
“Fl no::RZ 13004 '
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Beadeduddsanrasnat

tourism opporiunities andnral

BAGKGROUNEY

Rurallarid has playéd a histotlcally
significant zole. inr the seillomant
and 'db\;i'e[t:upmént ofthe Lower-
Huntér Regior: Allhough the
Lower Humer s how: fhe-sixth
largesturary sattlemiant iri

mssavaes

JAlrstiatia, fural land $til-compriscs. |

approxxmalely 80 peccent oi &l
land within:thé Region,

These rural amag will.confinue

40 have sigrifficant vahie

associated:with théir'social

and cultural Reritage; sténic
amexiity, recrealional valus;.rural
prociction folg, euredit and future

Iving opiporinities.

Thé Léwer Harter’s furaliands
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pravids valualile regionat:opsan
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suenic-armenity, regraation-and
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of place.
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_and 1ha culiivated floodplain of
Fhe Hbter River provide 1he
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-growing charactar. Davalopment
inthe vineyards district, therafole,

reeds to be uareful}y managed:
t&-avold detracting fromlts
character.

Rural residentzl developmenit

‘rovidas forthipse who'desire

10 resideina rural ares without

ofawirking farmi: This desireis-
catérad Borwith a 1arqe SUpDiY

- ofaxisting small rural holdings. in

the general rural zone (estimated
16'he approximataly 7000) that
Is effectively being used for
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agricutiural produgtion. In
addltton Aherets carrently-almost
000" hectares affand zoned
for rural resileritial purpases
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< having o commit to tha purchase
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inthe Lewer Hunter To further
supplernent that, anothar 700
tisttares of land has-been
tdentified for rural residential
development within.endorsed
local counﬂl siraiegies, which1s
yetto be rezoned.

Appropriate developrent of

rural tands.can contributerts the
‘chiaraclarn economy-and:secial
fabric-of the Region and revitalise
rursl cormmuanilies. However,
these areas are elso:subject to
many.competing-and potentially
conflicting pressures that have-the
potantial 1o damage soma of their
most valuabls and lrreplaceable
atiributss: Inappropriate rursl
residantlal developmisht fias

1hi otentialto conflict with
“agriciiitural defiviiies, reduca.
agricultural viability and increase
environmanial damage.

‘OUTGOMES

The riral character of the.Begion
s recognised-and.protected in
focal ervironimenital plans: This
‘ndlucles protecting highly valued
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agricultural larids (such.asthe

“Vineyards-distiict) fom urber and

rural-résidential encroamrnent as
vall as mamtalnlng the character
cf-srall rural viliges;
Existing-opportunitias for rural
résicienfal developmient, prowded
Inletal.environmental plans,
aridorsed focsl council strategies
and In the'large-supply of existing
srnall rural holdings 18 ralntained,

AGTIONS
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within and.acjacen fo axisling

viiages and rurel'towns must
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charagter, stdls; gultiral
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° Gessnack Lpse! Enwonmenta!
Plan anid ihe Tirigated:
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ofthe.Regional Strategy.
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to-the.zoning systen in
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Enwironerientat Plans) Order
2006 and-ensure that access
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mineral resources] are
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Incompatiole:and Ineppropriate
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Hecogmse Afat mining is

& transitioral larid use dnd
1hal former mining land

gffers opporiunitiesfor both:
cansenvatien and-development
putcomes when activilies-are
completed.

Any future rezonifg

proposal for rurakresicientisl

davelopment, ‘beyond! areag

isprredenaiirnanaeientasiny vt

[ O

ebpaspasabaratt

et

zlready 2vailabld of [dentificd,
should be:

> consistentwith the

Sustainability Criteria
{Appancﬁxﬂ)-

» consislentwith an.
andorsed local counll
slrategy

% maintain the:.character and:
roleofthe existing vilage
contre;

Loeat ervironmental plans

-and ‘othier relevant planming

provisions wil be required
10.align with.thé strategic

intenfions contained In'the.

Regional Stiaisgy by:

> limifing further cwalling
‘entitlementsini.rural areas

s mantalniig of inercasing
miniroun fol-stzes for rurel
syadlvisions that confer a,
naw dwelling entilerment:

{whercestablished by.an

ropiiate miethodalogy as

?a eed by.the Dapariment

of anary ndusies).
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Page 76
(d)  Dwelling Houses in Rural Zones

Clause 13 of the LEP-cutines the fequirements with respect ta the erection of
dwelling houses in rural zonss' Glause 13{1) provides a: definition for ‘separaie
parcel, Which means:

‘ar-aliatment of land in existence-on: Tst January. 1991 or the aggregation of
-tiwe or-thdre-adjoining or-adjacent alloirtents of land-if they were in common
ownersaip on 1 January 1991."

“The significanice of this Clause: is that Council may-consent to the srection of &

dwelling house on-an allotment in a 1(a) zone that is less than 40ha and used for
aither-an: ‘established cropping eriterprise’ or an ‘established fortieultural enterprise”
or .o an allotment zoned (b} With. a minimum areéa of 4000ni, if it satisfies the,
‘separate parcel’ criteria.

The dwelling' entitlernent "prm'f_i“'s'ions are somewhat ‘cumbersome: and relatively.
coniplicated. It was suggestaéd In the draft Strategy that was publicly exhiblted that a*
new definitioh-for ‘existing: flofding” could be introduced and take efféct on 15 March
2002 (iie. the date al which lhe preliminary draft strategy ‘was first-submiitied to the
Gooriinatig Group).

The only basis for'a‘change:of dale wanld be for adminisirative purposes. However, it
is not-consldered that this is;su#icie‘n’c-jusﬁﬁcationf{o provide an-increase in dwelling.
entitlemerits that would creafe-furiher fragmentation of rurgl lands:

The current-‘existing parcel’ provisions has.created an.anomalous: situation. whereby
if- a.dwelling House is-eretted: on & -small allotment and the adjoining lol{s) in the
same-ownership fs/are greater than-40hd but less than.80ha, ancther dwelling carnot
be-erected on that property.

Ajtecdotal -evidence indicates fhat Clause 13(2), relatiny to ‘sstablished croppirig
enterprise’ .and “established horticuitural -enterprise’, has not been effective in
encouraging addifionsl productive-agriculfural land uses. In-fagt, it appears that this
Clause’has only.Greated ‘op‘;a;;drtgniii‘es~for large rural living allotments to Femain whan
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the agricuitural land use has céased. This has had the efféet of inflating rural land
-value and alignating potential productive agricultural land.

In order fo achieve. more effective regulatory.contrels relating {a.the ‘separate parcel
provisions, il is proposed that when Gouncil undertakes its review of the.LEP, these
provisichs be reassessed and conglderation be given tothe Introduction of a-'sunset”
clause to extinguish the definitior.of “separate pargel”so that the-relevant datg is not
carrled on in perpetulty. Further, that consideration be given to deleting the
provisions relating to 'established cropping enterprise”and ‘established horticuliure!
enterprise’,

This -appraach s consistent with the draft Lower Hunter Regional Strategy. that
opposes ‘the:crealion of addiliona!l dwalling entitlements in. the rural areas of the
Region,

6 STRATEGIES

The previous section of the-Strategy-described the rural planning-prineiples, policies
and objectives reldling to.environmental,:soclal and economic management.

Spediflc measures’ that:can be zchieved within :Gouncil's -area of respensibility are
provided’in this séctian. 1 should be noted that soma of the: measures described
below: have -afeady been implemented. However, they: have bBesn iricluded to
articulate: Council’s commitment-to its vision for the Rural Strategy.

The following stratégies: are propesed to satisfy thie various planning principles,
_poficies and-objsctives:

61 Environmantal Management

{a) ldentify and protect biodiversity in Maitland’s rural;argas through:sound
conservation management and ecologically sustainzble developmerit.
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